HOUSE BILL ANALYSIS
HB 2763

Title: An act relating to dependent persons.
Brief Description: Revising laws on dependent persons.

Sponsors: Representatives McDonald, Sheahan, Lantz and Costa; by request of Attorney
General.

HOUSE COMMITTEE ON LAW & JUSTICE
Staff: Edie Adams (786-7180).

Background: A parent of a child, a person entrusted with the physical custody of a
child or dependent person, or a person employed to provide to a child or dependent
person the basic necessities of life may be guilty of the crime of criminal
mistreatment in the first or second degree. The parent or person is guilty of the first-
degree offense, a class B felony, if he or she recklessly causes great bodily harm to
the child or dependent person by withholding any of the basic necessities of life. The
parent or person is guilty of the second-degree offense, a class C felony, if he or she
either recklessly creates an imminent and substantial risk of death or great bodily
harm to the child or dependent person, or recklessly causes substantial bodily harm to
the child or dependent person by withholding any of the basic necessities of life.
"Basic necessities of life" means food, water, shelter, clothing, and medically
necessary health care.

The crimes of first- and second-degree criminal mistreatment do not apply to the
following situations:

* A decision to withdraw life support systems if made in accordance with law by
a health care professional and family members or other persons who have a
legal duty to care for the patient; and

*  When a terminally ill person or his or her designee requests and receives
palliative care from a licensed home health agency, hospice agency, nursing
home, or hospital who is providing care under a physician’s direction.

The Natural Death Act authorizes a person to execute a directive directing the

withholding or withdrawal of life-sustaining treatment if the person is in a terminal
condition or a permanent unconscious condition. "Terminal condition” means an
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incurable and irreversible condition caused by injury, disease, or iliness, that within
reasonable medical judgment will cause death within a reasonable period of time, and
where the application of life-sustaining treatment serves only to prolong the process of
dying. "Permanent unconscious condition” means an incurable and irreversible
condition in which the patient is medically assessed within reasonable medical
judgment as having no reasonable probability of recovery from an irreversible coma
or a persistent vegetative state.

Summary of Bill: A new crime of criminal mistreatment in the third degree is

created. A person commits criminal mistreatment in the third degree if the person is
the parent of a child, a person entrusted with the physical custody of a child or other
dependent person, or is a person employed to provide to the child or dependent
person the basic necessities of life, and the person, with criminal negligence, either:
creates an imminent and substantial risk of substantial bodily harm to a child or
dependent person by withholding any of the basic necessities of life; or causes
substantial bodily harm to a child or dependent person by withholding any of the basic
necessities of life. Criminal mistreatment in the third degree is a gross misdemeanor.

The exemption from the offense of criminal mistreatment for a decision to withdraw
life support is amended to apply to the third-degree offense, and to provide that the
decision to withhold life support must be made in accordance with the medical
informed consent law and the Natural Death Act.

The exemption from the offense of criminal mistreatment for a situation where the
person is terminally ill and receiving palliative care is amended to apply to the third-
degree offense. In addition, this provision is amended to apply to a permanently
unconscious person or his or her legal surrogate, as determined under the medical
informed consent law. "Permanently unconscious" has the same meaning as
"permanent unconscious condition" under the Natural Death Act. "Terminally ill"
under this provision is clarified to mean the same as "terminal condition" under the
Natural Death Act.

Fiscal Note: Not requested.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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